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PRESIDENT'S MESSAGE

By: Katherine A. Suplee

This is my first message as president of the Union
County Bar Association. I am happy to report to you that
we have an exciting year ahead of us, full of great events.
We also have many challenges ahead as well.

Before I start discussing all of this, I want to take a moment
to thank everyone who has sent me cards and letters, made
telephone calls full of good wishes and offers of assistance,
stopped me in the hallway to congratulate me and much
more. Itisheartening beyond belief to know thatso many of
you wish me well in my efforts on behalf of the Association.
I especially want to mention our past Presidents who, to a
man and a woman, have all offered their unconditional
assistance and support.

The Installation Dinner was a wonderful evening for me.
AsIlooked around the room, I realized that I had a personal
connection with everyone there and that in some cases that
connection went back several generations. I was deeply
touched that Justice Virginia Long volunteered last year to
come back and swear me in this year and she made the trip
and did just that. My master of ceremonies, Jim LaCorte,
was the son of a friend of my parents and grandmother. The
list goes on and on. Thank you to all who attended for
making it such a special night.

I would be remiss if I failed to thank my immediate
predecessor, Richard Elmiger for his outstanding
leadership and guidance provided to our Association over
the past year. Richard hasbeen an inspiration to all of us for
his courage and bravery in the face of physical odds. I want
to welcome our new Trustee, Jon Henry Barr, our Young
Lawyer Trustee, Derrick ]. DiFrancesco and our Past
President Trustees, Ronald Cohen, James McGlew II, and
Marc Brown to our Board. I want to congratulate our State
Bar Trustee, Amirali Haidri for his re-election to this
position.

Doing this job properly takes quite a bit of time out of my
day. Fortunately, we in this Association are blessed to have
the services of an outstanding executive director, Jeffrey
Clar, and his able assistant Tracy Foster. Without them,
being President would be an almost impossible task for a
working practioner.

We've already had our first dinner, our Annual Joint Meeting
with the Middlesex County Bar Association in January. In
February, we welcomed the Hon. Karen M. Cassidy as our new
Assignment Judge and said good-bye to the Hon. Walter R.
Barisonek.
honoring the retirement of Judge Barisonek. Upcoming events
include the McCloud Award Dinner, a State Bar Night a
retirement dinner for the Hon. John S. Triarsi and the
presentation of the Hon. Ann P. Conti Scholarship.

The activities committee has arranged for a series of breakfast

In March we have a special dinner planned

seminars to be held at Suburban Golf Club. These seminars
and our pre-dinner seminars highlight the work of our
standing committees.

Our committee chairs are as follows:

Civil Practice- Theresa Mullen and Michael Percario
Family Law-  Marianne Zembryskiand Robert Munoz
Criminal Law- Regina Caulfield and Donald DiGioia
Elder Law - Elizabeth Manzo and Eugene Rosner
Municipal Law -Michael Blacker and Robert Jeney

Real Estate - Nancy Malool and Stanley Fink

If anyone would like to participate in the work of these
committees, please contact one of the committee chairs.

As you have now realized, Sidebar is being published again
and will appear four times this year. Our noble editor, Michael
Blacker, has once again taken up his pen and welcomes all
contributions. Frank Capece has joined the Sidebar staff as our
Special Roving Editorial Writer. Anyone wishing to place an
advertisement should contact the Advertising Editor, Kenneth
Javerbaum.

Faced with the current economic realities, our Board has
begun discussing and debating some of the issues facing our
members and persons in the communities we serve. We have
long collected funds at our events for the Westfield Food
Pantry. The need for these contributions is greater than ever. I
recently toured the Community FoodBank facilities in Hillside,
New Jersey, which the Westfield Food Pantry is a member.

Cont. On Page 8
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DIGIOIA TO LEAD ACDL-NJ

On May 21, 2009, Union County Bar
Association member Donald A. DiGioia, of Weisman
Hely DiGioia, P.A., Mountainside, will be installed as
President of the Association of Criminal Defense
Lawyers-New Jersey. Don is among a very small group
of attorneys who is Certified by the New Jersey
Supreme Court as a Civil and Criminal Attorney. For
over thirty years, Mr. DiGioia has successfully defended
numerous individuals charged with crimes ranging
from minor offenses to capital murder, as well as those
injured as aresult of negligence or medical malpractice.

The ACDL is a statewide organization of
criminal defense attorneys dedicated to preserving the
constitutional rights of persons accused of crime in the
State and Federal Courts. It provides educational
seminars, and often participates in cases before the New
Jersey Supreme Court as amicus curiae, as well as
providing a Lawyer’s Assistance Program to its
membership. Don is “extremely proud to be involved
with the organization, and is humbled by the honor of
becoming President of the ACDL.”

The ACDL-N]J installation dinner will be held
on May 21, 2009 at 6:00pm at the Pleasantdale Chateau,
757 Eagle Rock Avenue, West Orange. Tickets are
$150.00 per person, and all Union County Bar
Association members and their guests are encouraged
to attend. We hope to organize several tables from the
Union County Bar Association and we urge you to share
thisjoyous evening with Don.

Please send your checks payable to “ACDL-
NJ,” directly to ACDL-N]J, P.O. Box 180, West Allenhurst,
New Jersey 07711, (732) 517-1533 or Weiseman Hely
DiGioia. P.A., 1299 Route 22 E., Mountainside, New
Jersey 07092 (908) 789-9000.

We look forward to spending the evening with
youonMay 21st.

2009 SUSTAINING MEMBERS
The Officers and Trustees would like to thank these contributors for their

Hon. Walter Barisonek
Jenny Berse, Esq.

Hon. Kathryn Brock
Marc Brown, Esq.
Paulette Brown, Esq.
Gary Bundy, Esq.
Anne Cascone, Esq.
Lizanne Ceconi, Esq.

Hon. William Daniel
John Deitch, Esq.
Donald DiGioia, Esq.
Hon. Joseph Donohue

Cassandra Corbett, Esq.

Richard S. Emliger, Esq.

Kathleen Estabrooks, Esq.

Nicholas Giuditta, Esq.
Richard Gordon, Esq.
Warren Hanscom, Esq.
Hon. Rudolph Hawkins
James Hely, Esq.

Hon. Frederic Kessler

Christopher Kinsella, Esq.

Samuel Lachs, Esq.
Raymond Londa, Esq.
James Mackevich, Esq.
Linda Mallozzi, Esq.

Hon. John Malone
Victoria Manning, Esq.
Hon. Frederic McDaniel
James McGlew II, Esq.
Michael Meskin, Esq.
Robert Munoz, Esq.
Sharon Price-Cates, Esq.
Anthony Prieto, Esq.
Allan Roth, Esq.

Alfred Sauer, Esq.
Courtney Schael, Esq.
Stephen Schechner, Esq.
Hon. Jo-Anne Spatola

additional support of the Union County Bar Foundation. This voluntary 325 donation
helps fund programs such as the Memorial Service, Law Day and the Portrait Ceremony.

Remi Spencer, Esq.
Robert Stanicki, Esq.
Katherine Suplee, Esq.
Robert Varady, Esq.
James Vigliotti, Esq.
Jamie Von Ellen, Esq.
Leigh Walters, Esq.

Hon. Barbara Byrd Wecker
Hon. William Wertheimer
Leonard Wolkstein, Esq.
Marianne Zembryski, Esq.
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Bob Kraus A Tribute

By: Michael B. Blacker, Esq.

Last October, our association honored Bob Kraus with our
annual Professionalism Award. He joined the pantheon of
previous winners who each demonstrated the
characteristics that make each of us proud to be lawyers.
Because of a glitch in the schedule, the presentation was
made before, rather than after, the speech by our guest
speaker, United States Attorney, Christopher Christie.
Following the introduction of Bob by Gary Roth, and Bob’s
moving speech, Mr. Christie was introduced and started to
speak. Before launching into his prepared remarks, he said
that he had recently given a speech to law students about
what it meant to be a lawyer. He then said after hearing the
introduction and Bob’s speech, that he had wished that he
could have brought Bob to speak to the students so that
could hear whatitmeanttobe alawyer..

Bob started his long career in 1965 and practiced law with
honor and competency, while showing the utmost respect to
his clients, his adversaries and the court. Over the years, he

acted as a mentor to the young lawyers that he practiced with.

The respect given to Ken Grispin, now a Superior Court
Judge, Gary Roth, Richard Cohen and others, is a living
tribute to Bob’s professionalism.

Beyond his professional achievements, Bob was much
more. He was a gentleman who devoted enormous amounts
of time to community groups and charities. His devotion to
the Fanwood Scotch Plains Rotary Club and the Fanwood-
Scotch Plains YMCA, where he was the Life Chairman of the
Board, were examples of such service. In December 2008, he
was honored as the male volunteer of the year in Scotch
Plains.

Bob valiantly fought various cancers for a long time before
he died on February 11th. He fought this disease with his
usual calm resolve, dignity and openness. He spoke about
the disease with candor and refused to seek or accept
anyone’s pity. As was true with all aspects of his life, Bob was
asolid guy who always put the feelings and welfare of others
ahead of hisown.

No tribute to Bob is complete without the mention of his
wife Carol, their three children and four grandchildren. He
met Carol in his first days at Rutgers and they were
inseparable since. Together, they claimed to be the most loyal
Rutgers sports fans. Few would dispute that claim.

He will be acutely missed by all who knew him.

Mock Trial Competition

Twelve Union County high school teams competed in the
2009 Vincent J. Appruzzese Mock Trial competition. This
year’s competition, chaired by Monica Perez of Lindabury
McCormick Estabrook & Cooper, featured a case involving
illegal downloading of copyrighted material by a local high
school student. The student’s defense was that she was the
victim of identity theft.

On the first evening of the competition, each school
competed as plaintiff and defendant. From that round, four
semi-finalists emerged, Oratory Prep, Cranford, Oak Knoll
and Bruriah. The next evening, Oratory and Cranford won
and proceeded to the final match. The final match, presided
over by Andrew Baron, Esq. and Hon. Marianne Espinosa,
was won by Oratory Prep of Summit. They will now
represent Union County in the State competition.

Besides the four semi-finalists, teams representing Dayton,
Elizabeth, Jewish Education Center, Kent Place, Linden,
Mother Seton, New Providence and Rahway high schools
participated in this year’s competition.

Special thanks goes to the lawyers and judges who acted
as judges for the competition, as well as the coaches and
lawyer advisors from the participating schools who put so
much time and effort into the competition.

OFFICE SHARING OPPORTUNITY

One or two private offices in a Cranford Class A office
building are available to lawyers looking for an expense
sharing arrangement. The office suite is approximately
4,000 sq. ft. and is fully equipped with conference
rooms, library, Comcast cable, high speed copier, etc.
The space is presently occupied by five lawyers with
separate practices and long standing friendly relations.
It is an extremely nice work environment. If inferested,
please contact:

Russell M. Woods, Esq.,
11 Commerce Drive, Cranford, New Jersey 07016,
(908) 276-8800 telephone, (908) 276-6260 fax,
email rwoods@mycomcast.com.

OFFICE SUITE AVAILABLE
Berkeley Heights—Available 4/1-395 Springfield Ave.
1st floor, front three room suite with private bath.
Front & rear entrances, ample parking. Rent
Includes utilities. Best offer.

Call (201) 760-9359
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NEW STANDARD FOR SOCIAL HOST CASES

David L. Wikstrom, Esq. & Anthony Vinhal, Esq.
Javerbaum Wurgaft Hicks Kahn Wikstrom & Sinins

The law relating to determining whether a social host
owes a duty to warn its guests to risks and damages has
traditionally been one of mere classification. However, the
law in this area has changed to a fluid and analytical
analysis.

According to rigid, traditional common law principles,
the duty owed by an owner or occupier of land to third
persons coming thereon was determined according to the
status of such third person, i.e., invitee, licensee or
trespasser. Snyder v. I. Jay Realty Co., 30 N.J. 303, 311 (1959).
The common law drew a distinction between invitees,
licensees and trespassers, i.e., invitees were persons who
came upon the land of another either by express or implied
invitation; licensees were persons who were not invited, but
whose presence on the land was tolerated or suffered; and
trespassers were those whose presence was neither invited
nor suffered. Id.at312.

Pursuant to common law, the landowner’s duty of care
differed for each of the three classifications of entrants. To
the invitee, the landowner owed a duty of reasonable care to
guard against dangerous conditions on the property of
which the owner had either actual or constructive
knowledge. Included in the duty the owner owed to the
invitee was the obligation to conduct a reasonable
inspection of his property to discover dangerous conditions.

A lesser degree of care was owed to a licensee (also
known as a social guest), whose purpose on the land could
be personal, as well as for the owner’s benefit. To the
licensee or social guest, the landowner did not have a duty
to actually discover defects. However, he was still required
to warn licensees or social guests about dangerous
conditions of which the owner had knowledge and of which
the guest was unaware. Hopkins v. Fox & Lazo Realtors, 132
N.J. 426,433-34(1993).

In 1993, the Hopkins Court observed that it was time for
the traditional common law doctrines governing premises
liability to evolve with changing times. The Supreme Court
noted that the law of premises liability had been gradually
moving away from the historical classifications of the
common law in favor of a broader, general duty on the part
of the landowner to exercise reasonable care to prevent
foreseeable harm to visitors upon his property. 1d. at435-37.

Rather than rely exclusively on the outmoded common
law classifications, the Supreme Court established a new
test for determining the duty owed by a landowner to
entrants upon his land. In this regard, the Supreme Court
held:

Whether a person owes a duty of reasonable care toward another
turns on whether the imposition of such a duty satisfies an
abiding sense of basic fairness under all of the circumstances in
light of considerations of public policy. That inquiry involves
identifying, weighing, and balancing several factors—-the
relationship of the parties, the nature of the attendant risk, the
opportunity and ability to exercise care, and the public interest
in the proposed solution. The analysis is both very fact-specific
and principled; it must lead to solutions that properly and fairly
resolve the specific case and generate intelligible and sensible
rules to govern future conduct. Id. at 438. (citations omitted)

While the common law classifications of trespasser,
licenses and invitee still provide guidance in determining
whether a duty of care should be imposed in a particular
circumstance, the determination must ultimately turn on
whether “in light of the actual relationship between the
parties under all of the surrounding circumstances,” the
imposition of a duty on the landowner is “fair and just”.
Brett v. Great American Recreation, 144 N.J. 479, 509 (1996),
quoting Hopkins, supra., 132 N.]J. at 438.

Foreseeability of the risk of harm has been held tobe the
foundational element in the determination of whether a duty
by a landowner exists with regard to individuals who enter
upon his property. Gonzalez v. Safe and Sound Security
Corp., 368 N.J. Super. 203, 211 (App. Div. 2004),_certif.
granted 180 N.J. 455 (2004). See also, Butler v. Acme Markets,
Inc., 89 N.J. 270,275 (1982).

The issue of a landowners responsibility have been
clarified recently. The Supreme Court in Monaco v. Hartz
Mountain, 178 N.J. 401 (2004), held that a landowner,
regardless of the classification, has a general tort obligation
to exercise reasonable care towards his/her guest. Justice
Long found that reasonable care is based upon an “abiding
sense of basic fairness under all the circumstances.” Id. at
418. Hence, where the landowner had control of the
premises, created or assisted in the creation of the danger or
risk which ultimately befell the Plaintiff and could have
abrogated or warned of the danger, the landowner will be
held responsible for the damages caused by that danger. Id.
at418-19. See also Olivo v. Exxon Mobile, 377 N.J. Super. 286
(App. Div.2005)

Under this new approach, the court must weigh several
factors in determining whether a duty exists as a matter of
law. These factors are:

a) relationship of the parties;

b) thenature of therisk;

c) opportunity for the landowner to exercise
reasonable care; and

d) publicinterest.

Cont. On Page 8
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UNION COUNTY PROSECUTOR'S OFFICE JOINS JEFIS

By: Lloyd Garner, Esq., Assistant Civil Division Manager

The Union County Special Civil Part Court commenced
its participation in JEFIS (Judiciary Electronic Filing Imaging
System) in November, 2004. Our court was the fourth
vicinage to join this electronic filing and imaging system and
the largest Special Civil Part Court to join at that time.
Subsequently, every Special Civil Part Court within New
Jersey hasjoined the JEFIS program and many law firms that
file Special Civil (DC) actions throughout the state have
decided to participate. We are happy to have the Union
County Prosecutor’s Office join the roster of JEFIS filers.

The JEFIS program allows attorneys to file any pleading
or document electronically, over the internet, with the
applicable Special Civil Part Court for Special Civil cases
(DC docket type actions).
immeasurable for the filing attorney or law firm, which
include but are not limited to, the costs associated with paper,
postage, toner, envelopes, etc. Moreover, they can file at
their convenience (24/7) and the documents submitted in
this regard await staff each day in their respective electronic
cues. This system has a demonstrable impact on the court’s
ability to save space whereas filing cabinets and storage
space are no longer needed since any specific case file or

The obvious savings are

document is only a click away in the computer. Every JEFIS
filed document is stored into its respective electronic case
jacket and accessible, at any time, to the Special Civil Part
Judge, chamber staff and any Special Civil Partemployee.

The Union County Special Civil Part Court receives a
large amount of forfeiture action filings from our
prosecutor’s office, as they are within the group of the top
fifty largest Union County filers of Special Civil or (DC
docket type actions). Accordingly, Special Civil Part staff,
spearheaded by Tammie Wilson, team leader/JEFIS
Coordinator, worked very closely with Thomas Haluszczak,
Esq., Assistant Prosecutor, to coordinate efforts to set up the
JEFIS program within their offices. Mr. Haluszczak, Esq.
currently represents the Union County Prosecutor’s Office
on their forfeiture cases and he was extremely helpful in our
pursuit to initiate this program.

Representatives from the Administrative Office of the
Courts presented the JEFIS program to the Union County
Prosecutor, Theodare Romankow, Esq. and his applicable
staff, demonstrating the utility of electronic filing. We are
very grateful to Robert Pitt, Esq., Chief, Special Civil Part
Services, Opal Plummer, Assistant Chief, Automated Trial
Court Services Unit, John Stracquatanio, Project Manager, E-
filings/JEFIS Imaging and John Colton, Information
Technology Analyst 2, for coordinating their schedules and
facilitating a wonderful working presentation of the JEFIS
system. Itserves our mutual benefit, for efficiency, space and
cost savings purposes, to have as many attorneys join this
program and we happily and gratefully welcome the
Prosecutor to our JEFIS world.

A Few Words from the “President”
By: Frank G. Capece

Katherine Suplee spoke very briefly at her Installation Dinner in December. She was installed as President of the
Union County Bar Association at its 106th event. Lots of other people like judges, fellow attorneys and prominent officials

had alot of good things to say about her.

Joanne Rajoppi, the County Clerk who sees more attorneys than most, spoke about Suplee’s “professionalism,
competency and compassion” when discussing her long-time friend.

If the large crowd at the Suburban Golf Club in Union was shortchanged, it was not getting to hear more about the
diversity and the experience of this amazing and very kind new president. Supreme Court Justice Virginia Long spoke to the

competency of the woman.

Suplee practices successfully well in the complex area of bankruptcy law. But it was the recollections about her

tenacious work in the area of guardianships for some vulnerable people which moved the crowd. Suplee can definitely fight

government agencies.

Family members spoke about her always finding time for them. Justice Long quipped that “you can take the girl out
of Elizabeth but you can't take Elizabeth out of the girl.” That probably was true since Mayor Chris Bollwage made it a point
to stop by, even though he was committed to taking his daughter, who patiently stood by him, to a sleep over thatevening.

Finally it was time for Suplee. To be expected, she was polite and even humble. She spoke about seeing “one old
friend, after another.” She pledged to represent the Association as its President. She said she would work to make next year’s
installation asjoyous. If balance and hard work are the tests, she will probably succeed.
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CALENDAR OF EVENTS

PRESIDENT'S MESSAGE
Cont. from Page 1

7 McCloud Award Dinner
L’ Affaire, Mountainside, NJ
22 Young Lawyer Happy Hour
The Sun Tavern,Roselle Park, NJ

Kathleen DiChiara, the head of the FoodBank, guided
the tour and spoke at length about the work of this
organization. She showed us the Northern Facility
which is approximately 250,000 square feet. This
FoodBank services the nine Northern counties of our
state. Special emphasis is placed upon nutrition for
children and the elderly. I would be happy to tell any

7 Hon. John S. Triarsi Retirement Dinner
Hon. Ann P. Conti Scholarship Award
Solar Do Minho, Roselle Park, NJ

21 ACDL-NJ Installation Dinner
Donald A. DiGioia, President
Pleasantdale Chateau
West Orange, NJ

23 Bicycle Tour of Gettysburg
Gettysburg, PA

of you atlength about whatIsaw. Iask youto diginto
your wallets and put a few dollars into the gallon jug
on the check-in desk at our events. Restassured your
donationisnot being wasted.

Another topic we have been discussing is
foreclosures. We have members of the Association
who have been trained and others who are getting
trained by the Administrative Office of the Courts, as
mediators in foreclosure. Word has come that some
of our other members are volunteering through Legal
Services to represent those in foreclosure. We have
been asked to co-sponsor a program to represent
homeowners who lack the means to afford counsel in
foreclosure modification situations. If you have any

23 New York Mets vs. St. Louis Cardinals

Westfield, NJ

29 Annual Golf & Tennis Outing
Cedar Hill Country Club
Livingston, NJ

-
=

\

Bus Leaves Lindabury, McCormick @ 4:45pm

thoughts with regard to this, please contact me or any
other member of the Board.

Please come to our events. We try hard to make
them timely and interesting. Your participation is
important. This association is yours. We want you to
benefit from your membership in it.

In closing, let me say once again that I feel deeply
privileged to have this opportunity to serve my
profession. It is a very special thing and an
indescribable pleasure. Ithank you all for having me.
If you have any thoughts or ideas, please contact me

atksupleelaw.com

Cont.from Page 4
SOCIAL HOST CASES

These factors, commonly known as the “General Tort
Obligation Test”, apply equally to non-commercial cases.

In social guest cases, the General Tort Obligation Test has
been applied. In Sussman v. Mermer, 373 N.J. Super. 501
(App. Div. 2004), the Plaintiff was a social guest of the
Defendant. She was at the Defendant’s home on several
occasions before yet did not recall ever being on the front
porch. On the date of the accident, she fell after encountering
a poorly lit area of the porch which had several code defects
including no-uniform heights of the stairs and lack of
handrails.

The trial court granted summary judgment in favor of the
landowner holding that the landowner is not a guarantor of
the premises’ safety and the porch was not inherently
dangerous. Id.at504. The Appellate Division reversed

finding that under the general tort obligation test, it was
foreseeable that an unreasonable risk of harm existed which
warranted the landowner to take reasonable care.
See also Campbell v. Hastings, 348 N.J. Super. 264, 268-69

The General Tort Obligation Test provides a fair resolution
to most social guest inquiries. Applying this standard, the
issues of fairness and foreseeability assist the fact finder to
determine whether the social host had a duty to maintain
his/her property and/or warn against the dangers thereon.
Because the test requires an analysis of the individual facts of
the case rather than reliance on rigid antiquated standards,
the end result will compel a fair and complete analysis of
each set of facts and circumstances, thereby allowing each
litigant a better chance of having the issue of duty accurately
determined.
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CIVIL LAW CRIMINAL LAW ELDER LAW
THERESA E. MULLEN REGINA C. CAULFIELD ELIZABETH E. MANZO
MICHAEL A. PERCARIO DONALD A. DiGIOIA EUGENE ROSNER
FAMILY LAW MUNICIPAL COURT REAL ESTATE
ROBERT L. MUNOZ MICHAEL B. BLACKER STANLEY A. FINK
MARIANNE ZEMBRYSKI ROBERT J. JENEY, JR. NANCY M. MALOOL

CONGRATULATIONS
TO THE
HONORABLE
KAREN M. CASSIDY

PARENTING COORDINATION AND
COLLABORATIVE LAW (Coach, Child Specialist)

Dr. Ronald W. Weinberg
NJ Licensed Psychologist #1903
760 Norman Place, Westfield, NJ 07090
Phone/Fax 908-233-9561
Email: rweinberg@consultingpsych.com

Certified by the AOC for it’s Pilot Program roster of Parenting Coordinators
Trained in Mediation (NJAPM) and Collaborative Law (Jersey Shore
Collaborative Law Group). Also providing clinical services to adolescents,
adults, couples, and families.
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